
TANI  E .  SAP IRSTEIN*
TAN I@SAN DSLAW,COM

SAPtRsTEtN  &  SAPIRSTEIN ,  P .  C .
ATTORNEYS AT LAW

I 35O  MAIN  STREET,  I zTH  FLOOR
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TELECOPTER (413) a27-7797
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*ALSO ADMTTTED IN CONNECTICUT AND NEW YORK

March 11,2013

!9nw L. Rigali, Esq.
78 Maple Street
Springfietd, MA 01 1 0S-1 81 g

Re: Brian Johnson v. peter Frei
Civil action No. 1149 CV 293

Dear Mr. Rigali:

Enclosed herewith please find the following in connection with the above-referenced matter: 
r"'v 'r' v

1. praintiffs Motion for Award of Attorney,s Fees and costs andMemorandum of Law in Support Td6;i

2. Affidavit of Tani E. Sapirstein.

Feelfree to contact the undersigned shourd you have any questions orcomments in this regard.

Very truly yours,

Tani E. Sapirstein

TES/kmb
Enclosures

cc: Mr. Brian Johnson (w/encl.)

*-W.n
K:\CASEF|LE\H 

-{. [ ;)-ohnson, 

Brian\Rig.a|i Letter 3-.t 1-1 3'doc
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V.

COMMONWEALTH OF MASSACHUSETTS
DEPARTMENT OF THE TRIAL COURT

District Court Department
Palmer Div is ion
Civi l  Act ion No.:  1143CV293

BRIAN JOHNSON

PLAINTIFF

PETER FREI

DEFENDANT

PPOR

The Plaintiff, Brian Johnson, ("Plaintiff") respectfully moves this Honorable
Court for an award of attorney's fees and costs pursuant to Mass. General Laws,
c. 272, $99. As the basis for this Motion, plaintiff states as follows:

1- Plaintiff f i led a cause of action alleging violation of the
Massachusetts wiretapping statute, M.G.L. c.272, $g9 against peter Frei,
("Defendant");

2. A trial in this matter was conducted from February 26,2013 to
February 28,2013. on February 28,2013 the jury returned a verdict in favor of
the Plaintiff and against the Defendant on Plaintiffs claim of violation of
Massachusetts wiretapping statute, M.G.L. c.272, ggg. The jury awarded
remuneration in the amount of $100.00. Thus, the plaintiff prevailed on his claim
against the Defendant:

\i,

3. Judgment has not yet been entered by this Court;



4' As reflected in the accompanying Affidavit and the time records
attached thereto, the undersigned counsel spent a total of 73.20 horirs
representing the Plaintiff in this matter with regard to the wiretapping claim. Amy
J. Gilgis, an Associate at sapirstein & sapirstein, p.c., spent a total of 42.g0
hours representing the plaintiff in this matter:

5 .

counsel:

Plaintiff seeks ihe following fees for the hours expended by

Tani  E. Sapirstein 7g.20 $150.00 $10,9g0.00

Amy J. Gilgis 42.80

Minus

Total:

$150.00 $6,420.00

$17,400.00

$94S.00 (discounted)

$16,455.00

6' Additionally, Plaintiff seeks the costs incurred in this litigation in the
amount of  $95.2t

7 ' Thus, Plaintiff seeks a total award of fees and costs in the amount
o f  $16,550.21 .

B' As the Plaintiff prevailed in his claim against the Defendant, the
Plaintiff is entitled to an award of attorney's fees and costs;
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9' The Affidavit of counsel for the Plaintiff is submitted in support of
this motion to award attorney's fees and costs at a negotiated reduced hourly
rate of $150.00 for Tani E. sapirstein and Amy J. Girgis; and

10. The costs of this litigation are specified in the time records attached
hereto as Exhibit 1.

wHEREFORE, for the foregoing reasons, the plaintiff, Brian Johnson,
respectfully moves this Honorablei Court for an award of attorney's fees and
costs pursuant to M.G.L. c. 272, $gg.

Respectfully submitted,

The Plaintiff,
Brian Johnson,
By his attorney,

'-1-- "

Dated: March 11,2013

Tani E. Sapirstein, Esq.
BBO No.236850
Sapirstein & Sapirstein, p.C.
1350 Main St.,  12th Floor
Springfield, MA 01103
Tel. (413) 827-7500
Fax (413) 827-7797

CERTIFICATE OF SERVICE

I hereby certify that a copy of the above document was served upon thefollowing by mailing a copy of it, postage prepaid, to:

Henry L. Rigali, Esq.
78 Maple Street
Spr ingf ietd,  MA 01 105-1813

Dated: March 11.2013
Tani E. Sapirstein

KICASEFILE\Hotland. Town of - General Rep\Johnson, ErianrAttorney Fees and costs Mot and Memo 3-1.1 -i3.doc
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3t11t2013
11:17 AM

SAPIRSTEIN & SAPIRSTEIN,  P .C
Sl ip List ing Page

Selection Criteria

Slip.Classification
Clie.Selection
Slip.Transaction Typ

Open
Include: Holland/Johnsonv. Fre
1 - 1

Rate Info - identifies rate source and level

S l ip  lD
Dates and Time
Posting Status
Description

45555
6t9t2011
Billed G:20525 7112t2011
Draft complaint violation of wiretapping statute.

User
Activity
Cl ient
Reference
ffi
PROF SERVICES
Holland/Johnsonv. Fre

TANI SAPIRSTEIN
PROF SERVICES
Holland/Johnsonv. Fre

TANI SAPIRSTEIN
PROF SERVICES
Holland/Johnsonv. Fre

Amy Gilgis
PROF SERVICES
Holland/Johnsonv. Fre

Amy Gilgis
PROF SERVICES
Holland/Johnsonv. Fre

TANISAPIRSTEIN
PROF SERVICES
Holland/Johnsonv. Fre

TANI SAPIRSTEIN
PROF SERVICES
Holland/Johnsonv. Fre

Units
DNB Time

Rate
Rate Info

Bi l lStatus

Sl ip Value

2?0^001 . 8 0
0.00

1 .80
0.00

150.00
T

8110t2011
Legal research regarding: motion to dismiss. Draft
opposition.

45573 T|ME
7t12t2011
Billed G:20593 8t1OtZO11
Plepare for and attend hearing on motion to
dismiss.

45665 TIME
7t18t2011
Billed G:20593 Bt1}tZOi1
Research opposition to request for sanctions

45562
7t12t2011
Billed

45666
7t19t2011
Bil led

TIME

G:20593

TIME

G:20593

150.00
T

150.00
T

150.00
T

150.00
T

150.00
T

150.00
T

270.00

420.00

375.00

225.00

450.00

270.00

2.BO
0.00

Draft opposition to request for sanctions

TIME

G:20677

45649 T|ME
7t26t2011
Billed G:20593 Bt1Ot2O11
Prepare for and attend hearing on motion for
sanctions.

45731
818t2011
Billed

8110t2011

9t8t2011

2.50
0.00

1.50
0.00

3.00
0.00

1 . 8 0
0.00

Prepare for oral argument.
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3t11t2013
11:17 AM

Slip lD
Dates and Time
Posting Status
Description

8t9t2011
Billed
Attend hearing.

45780

9t8t2011

SAPIRSTEIN & SAPIRSTEIN, P.C.
St ip List ing

User
Activity
Client
Reference

Units Rate Slip Value
DNB Time Rate Info

Biil Status

Page

9t16t2011
Billed G:20782
Draft answer to counterclaims.

47572 TIME

10t12t2011

6t8t2012

6t8t2012

6t8t2012

Amy Gitgis
PROF SERVICES

7 | 1012012 Holland/Johnsonv. Fre

TANISAPIRSTEIN
PROF SERVICES
Holland/Johnsonv.Fre

TANI SAPIRSTEIN
PROF SERVICES
Holland/Johnsonv. Fre

TANISAPIRSTEIN
PROF SERVICES
Holland/Johnsonv. Fre

TANI SAPIRSTEIN
PROF SERVICES
Holland/Johnsonv.Fre

TANISAPIRSTEIN
PROF SERVICES
Holland/Johnsonv.Fre

Amy Gilgis
PROF SERVICES
Holland/Johnsonv.Fre

Amy Gilgis
PROF SERVICES
Holland/Johnsonv. Fre

TANISAPIRSTEIN
PROF SERVICES
Holland/Johnsonv. Fre

Amy Gilgis
PROF SERVICES
Holland/Johnsonv. Fre

3.00
0.00

150.00
T

450.00

420.00

180.00

180.00

330.00

87.50

682.50

420.00

52.50

8t17t2011
Bitted G:20627 gt}t2o11
Prepare for and attend hearing on sanctions.

45942 T|ME
9t7t2011
Bitled G:2}TBZ 1ot1zt2o11
Meeting with client regarding: setflement and
strategy.

45992 TIME

47600
5t2t2012
Billed
Review file

47605
5t4t2012
Billed

47677
5t9t2012
Billed

G:20677

TIME

TIME

G:21603

TIME

G:21603

TIME

G:21603

2.80
0.00

1 .20
0.00

1.20
0.00

2.20
0.00

150.00
T

150.00
T

150.00
T

175.00
r@1

175.00
r@1

150.00
T

175.00
T@1

175.00
T@1

4t30t2012
Billed G:21503 stgtzol2
Review discovery requests and draft responses.

150.00
T

0.50
0.00

3.90
0.00

Draft motion for summary judgment

47627 TIME
5t8t2012
Billed G:21603 6tBt2O1Z
Draft and redraft motion for summary judgment.

2.80
0.00

0.30
0.00

2.30
0.00

Draft statement of material facts

47964 TIME
6t11t2012
Bi l led G:21698
Draft pretrial memorandum

402.50



SAPIRSTEIN & SAPIRSTEIN.
Sl ip List ing Page

1 i530 106 i50
r@1

175.00
r@1

150.00
T

332.50

600.00

150.00
T

300.00

150.00
T

330.00

150.00
T

540.00

150.00
T

525.00

150.00 750.00
T

150.00
T

810.00

150.00
T

P.C.

Dates and Time
Posting Status
Description

Units Rate Slip Value
DNB Time Rate Info

Bilt Status

6 . 1 0
0.00

Amy Gilgis
PROF SERVICES

Amy Gilgis
PROF SERVICES

7 I 1 012012 Holland/Johnsonv. Fre

TANI SAPIRSTEIN
. PROF SERVICES

7 | 1 0 12012 Hoiland/Joh nsonv. Fre

TANISAPIRSTEIN
PROF SERVICES

1 1 I 812012 Holland/Johnsonv. Fre

TANI SAPIRSTEIN
PROF SERVICES

31 812013 Holland/Johnsonv. Fre

Amy Gilgis
PROF SERVICES

31812013 HollandiJohnsonv. Fre

Amy Gi lgis
PROF SERVICES

3181201 3 Holland/Joh nsonv. Fre

User
Activity
Client
Reference

47967
6t12t2012
Bi l led

47973
6t14t2012
Billed

47904
6t19t2012
Billed

49485
2t14t2013
Billed

G:21698

TIME

G:21698

TIME

G:21698

TIME

G:22414

TIME

Dfl leu u:zlbgE 71i012012 Hol land/Johnsonv.Fre
Research and draft opposition to Motion to Dismiss

Revise opposition to motion to dismiss

1 . 9 0
0.00

4.00
0.00

2.00
0.00

Prepare for and attend hearing.

48785 T|ME
10t25t2012
Billed G:22057
Attend pretrial conference.

2.20
0.00

49526 TIME TAN1SAp;RSTE;N
211912013 PROF SERVICES
Billed G:22414 3lBl2O13 Holland/Johnsonv.Fre
Trial prejaration. Meetings with client and Henry
Rigali. Reviewdocuments.

Start to prepare for trial.

49559 TIME

49561 TIME
2t20t2013
Billed G:22414
Research and draft jury instructions

2t19t2013
Bil led G:22414
Research and draft jury instructions

49527 TIME TANISAPIRSTEIN
2I2OI2O13 PROF SERVIGES
Billed G:22414 3tBt2O13 Holtand/Johnsonv.Fre
Trial preparation. Review transcripts of hearing.
Draft direct and cross of witnesses.

3.60
0.00

3.50
0.00

5.00
0.00

5.40
0.00

49529 TIME TANISAPIRSTEIN
212112013 pROF SERVTCESBilled G:22414 3tBtZO13 Hoiland/Johnsonv.Fre
gglli!-y" triat preparatibn. Redraft jury
instructions. Continue to draft direit a;d cross.

4.00
0.00

600.00



3t11t2013
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SAPIRSTEIN & SAPIRSTEIN, P.C.
1 1 :17 AM Stip List ing

Sl ip  lD User
Dates and Time
Posting status tfi:lft
Description Reference

4e563 ImyGiTdE--
2t21t2013 PROF SERVTCTS
Billed G:22414 3t8t2013 Holtand/Johnsonv.Fre
Research and revise jury instructions

49566 TIME Amy Gitgis
212212013 pROF SEnVCTS
Billed G:22414 3tBtZO13 Hoiland/Johnsonv.Fre
Research and draft motions to dismiss regarding
obstruction of justice and MCRA section i1H

Units
DNB Time

Rate
Rate Info

Bill Status
-- 

150.00
T

No Charge

150.00
T

150.00
T

150.00
T

150.00
T

150.00
T

No Charge

150.00
T

150.00
T

150.00
T

Page

Slip Value

-- 
A-COtOO- At5.40

5.40
I C

49580
2t25t2013
Billed

2t26t2013
Billed
Attend trial

49589
2t27t2013
Bil led

49593
2t27t2013
Bi l led
Attend trial

TIME

G:22414

TIME

G:22414

TIME

G:22414

735.00

285.00

210.00

1050.00

225.00

1050.00

300.00

@

4.90
0.00

Amy Gilgis
PROF SERVICES

31812013 Holland/Johnsonv. Fre

TANISAPIRSTEIN
PROF SERVICES

31812013 Holland/Johnsonv. Fre

Amy Gilgis
PROF SERVICES

3l8l2o1 3 HollandiJohnsonv. Fre

TANISAPIRSTEIN
PROF SERVICES

3lBl2O13 Holland/Johnsonv. Fre

1 . 9 0
0.00

Draft jury verdict form

49581 TIME Amy Gitgis
2t25t2013 PROF SERVTCES
Billed G:22414 3tgt2}13 Holtand/Johnsonv.Fre
Draft opposition to motion in limine

49592 T|ME

1.40
0.00

G:22414

49584 TIME Amy Gitgis
2t26t2013 PROF SERUCES
Billed G:22414 3t1t2}1g Hoiland/Johnsonv.Fre
Bring opposition.to motion in limine to court and
research issue preclusion

7.00
0.00

0.90
0.90

1,50
0.00

7.00
0.00

2.00
0.00

Draft jury instruction regarding missing witness;
research cases regarding same

49595 T1ME TAN1SAp;RSTE1N
212712013 PROF SERVICES
Billed G:22414 3tBt2O13 Hoiland/Johnsonv.Fre
Review verdict forms. Legal research regarding:
adverse inference.
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Shp lD UserDates and Time
Postins siatus- ffgl|,tt

_D_qscription Reference4e5e1 Affi
2t28t2013 PROF S-ERUCESBilled G:22414 3t8t2013 Hoiland/Johnsonv.Fre
Research regarding MCRA

SAPIRSTEIN & SAPIRSTEIN, P.C.
Slip Listing

TANI SAPIRSTEIN
PROF SERVICES

31 81201 3 Holland/Johnsonv. Fre

TANISAPIRSTEIN
PROF SERVICES
Holland/Johnsonv.Fre

TANI SAPIRSTEIN
PROF SERVICES
Holland/Johnsonv.Fre

Billable
Unbillable
Total

Units Rate Slip Value
DNB Time Rate lnfo

Bi l lStatus

0.30
0.00

150.00
'l-

I

150.00
T

150.00
T

150.00
T

150.00
T

150.00
T

Page

45.00

750.00

600.00

450.00

450.00

0.00

17490.00
945.00

18435.00

49617 TIME TAN|SAP|RSTE|N
31412013 pROF SERVTCES
WlP, Holland/Johnsonv.Fre
Draft motion for judgment notwithstandinq the
verdict regarding: civil rights action.

TIME TANISAPIRSTEIN
PROF SERVICES
Holland/Johnsonv.Fre

for judgment notwithstanding the

49594
2t28t2013
Bi l led
Attend trial.

TIME

G:22414

49650
3t5t2013
WIP
Draft motion
verdict.

49652
3t6t2013
WIP

TIME

Continue to draft motion for judgment
notwithstanding the verdict. 

-

49656 T|ME
3t7t2013
WIP
INo description]

Grand Total

5.00
0.00

4.00
0.00

3.00
0,00

3.00
0.00

0.00
0.00

114.10
6.30

120.40

, ,  - t . . . :  ;  :



318t2013
10:06 AM

SAPIRSTEIN & SAPIRSTEIN, P.C.
Slip Listing Page

Selection Criteria
User.Selection
Slip.Classification
Clie.Selection
Slip.Transaction Typ

TANISAPIRSTEIN

Holland/Johnsonv.Fre

Include:
Open
Include:
2 - 2

Rate Info - identifies rate source and level

Slip lD UserDates and Time
Postins siatus- ff:IttDescription

ffi6t14t2011 HCSBilled G:20S2S 7t1212011 Hoiland/Johnsonv.FreHampden'County Sheriffs, lnc. - invoice,+t tOtgOqg

_.._ Units Rate Slip Vatue
DNB Time Rate lnfo

Biil Status

4561 3
7t18t2011
Billed

47960
6t15t2012

_ Billed
Photocopies

4961 8
2t25t2013
WIP
Photocopies

Grand Total

EXP

G:20593

EXP

G:21698

EXP

Postage - first class mail

TANISAPIRSTEIN
postaqe

81 1 Ot2O11 Hollan-O/Johnsonv. Fre

TANISAPIRSTEIN
photocooies

7 | 1 012012 Holland/Johnsonv. Fre

TANISAPIRSTEIN
Photocopies
Holland/Johnsonv. Fre

Billable
Unbillable
Total

54.78

1 . 6 8

0.25

95 0.25

60

54.78

1.68

15.00

23.75

0.00
0.00
0.00

95.21
0.00

95.21



COMMONWEALTH OF MASSACH USETTS
DEPARTMENT OF THE TRIAI COUNT

District Court Department
Palmer Division
Civi l  Act ion No.: 1143CV293

BRIAN JOHNSON

Plaintiff

V.

PETER FREI

Defendant

l, Tani E. sapirstein, being over the age of eighteen (18) hereby state:

1' I am an attorney licensed in the commonwealth of Massachusetts
and. in good standing.

2' I graduated from case western Reserve University school of Law
in 1982 and was admitted to practice law in Massachusetts in 1982.

3. r am presenfly an attorney and sharehorder in the raw firm of
sapirstein & sapirstein, p.c., the successor to a professionar corporation
organized by me and another attorney in 1g90.

4. ' prior to organizing the predecessor to sapirstein & sapirstein, p.c.,
I was in house counsel at Massachusetts Mutuar Life lnsurance company from
1982 to 1984' From 1984 to 1988, lwas in house counsel for First National
supermarkqts, rnc., and from 19BB to 1g8g, I was in house counserfor Friendry
lce Cream Corporation.

)
)
)
)
)
)
)
)
)
)



5' Since 1990, I have concentrated my practice in civil l i t igation with
an emphasis on employment law and civil r ights. I have tried cases to conclusion
in federal and state courts. My reported cases include Bain v. city of Springfield,
424 Mass. 758 (1997) and Bennettv. city of Hotyoke, 362 F.3d 1 (1., cir.2004).

6' Amy J' Gilgis was a full t ime Associate with Sapirstein & Sapirstein,
P'C', from August, 2010 to the present. Ms. Gilgis received her law degree from
the University of connecticut in 2010 and was admitted to the Massachusetts Bar
i n  2 0 1 0 .

7 ' I have expended 73.2 hours on this matter to date and Ms. Gilgis
has expended a total of 42.8 hours on this matter to date. The hour.s expended
by the Affiant and Ms. Gilgis are reflected in the time records, a copy of which is
attached to the Motion for Attorney Fees. These time records were maintained
contemporaneously with the tasks performed.

8. I believe that an hourly rate of $1S0.00 for an attorney with twenty_
five years experience is reasonable.

I' I believe that an hourly rate of $150.00 for an attorney with two (2)
years experience is reasonable.

10' I have recently been rewarded attorney's fees in Hampshire County
Superior Court at an hourly rate of $300.00.

11. ' 
Ms. Girgis was recenfly awarded attorney's fees in Hampshire

County Superior Court at an hourly rate of $175.00.

12. The hourly rates of the undersigned and Ms. Gilgis have been
discounted per an agreement with the client.



13. The facts set forth herein are based on my own personal
knowledge or belief, and so far as upon belief, I believe those facts to be true.

signed under the pains and penalties of perjury this 11th day of March,
2013.

The Plaintiff,
Brian Johnson,
By his attorney,

.1)
Tani E. Sapirstein, Esg.
BBO No.: 230850
SAPIRSTEIN & SAPIRSTEIN. P.C.
1350 Main St., 12th Floor
Springfield; MA 01103
Tel. (413) 827-7500
Fax (413) 827-7797March 11,2013

CERTIFICATE OF SERVICE

I hereby certify that a copy of the above document was served
following by mailing a copy of it, postage prepaid, to:

upon the

Henry L. Rigali, Esq.
78 Maple Street
Springfield, MA 0l 105-l 8 t3

March 11,2013
\-. I

l--'/
Tani E. Sapirstein

K\cAsEFlLBHolrand, Town of - Generar Repuohnson, Brian\Affidavit ofrani E. sapirstein 3-r i-13.doc


