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COMMONWEALTH OF MASSACHUSETTS
DEPARTMENT OF THE TRIAL COURT

HAMPDEN. ss.

TOWN OF HOLLAND. FIRE
DEPARTMENT

Superior Court Departrnent
CivilAction No. Og ggs

Plaintrff )
)

v . )
)

JAMES P. LAMOUNTAIN and )
NORTHEAST CONCEPTS, tNC. )

)
Defendants )

VERIF IED COMPI.AINT AND
REQUEST FOR INJUNCTIVE RELIEF

The Plaintiff, Town of Holland, Fire Department, ('Town") files this verified

complaint and seeks injunctive relief against the Defendants, James P.

Lamountain, ("Lamountain') and Northeast Concepts, lnc., ("Northeast"),

(collectively "Defendants") prohibiting the Defendants from open burning in

violation of the Sanitary Code, 310 CMR 7.07 and Mass. General Laws, c. 48,

$ 1 3  a n d  G . L  c .  1 1 1 ,  5 1 4 2 1 .

1. Town of Holland, Fire Deparbnent, is a department within a

municipality with a place of business at 7 Sturbridge Road., Holland, Hampden

County, Massachusefts ('Town").

2. James P. Lamountain is an individualwith a residenoe at 16

Lakeridge Drive, Holland, Hampden County, Massachusetts ("Lamountain").

3 Northeast Concepts, Inc. is a corporation organized under the laws

of the Commonwealth of Massac*rusetts with a principal place of business at 16

Lakeridge Drive, Holland, Hampden County, Massachusetts ("Northeast").
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4- On several dates since June, 2009, Lamountain and Northeast

have engaged in open buming at Mashapaug Road, Holland, Massachusetts.

Specifically, the Defendants engaged in open buming on June 8, 2009, June 22,

2009, August 31, 2009 and September 9, 2009.

5. Paul Foster, the Fire Chief, ("Fostef') had previousty denied an
open burning permit to Lamountain due to the lack of supervision when burning,

the disregard to the public sa{ety of adjacent homes and property, and not having
proper fire equipment to handle the fires

6. Defendants' blatant disregard of the laws restricting open burning

places other propelry owners at risk and unnecessarily utilizes the resources of

the Town.

7. On August 31, 2009, Lamountain was arrested by the

Massachusetts Environmental Police and Massachusetts State Police for, inter

alia, violation of G.L. c 131 At the time of the arrest, there were two open fires

burning and the Town was called to extinguish the fires.

I The total cost for extinguishing the brush fire at Mashapaug Road

on August 31, 2009 was $1,057.50.

Neither Lamountain nor Northeast have a permit which would ailow

10. Neither Lamountain nor Northeast qualifies for an open burning

pennit under any relevant law or regulation.
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COUNT I
VIOLATION OF SANITARY CODE

310 CMR 7.07
(Lamountain and Northeast)

1 1. The ailegations contained in paragraphs 1 through 10 are
repeated, reiterated and realleged as if fully set forth herein.

12 The conduct of Defendants violates 310 CMR 7.07.

13. The Town and the public will suffer substantial, immediate and
irreparable harm and damages unress Defendants are enjoined from open
burning.

COUNT II

VIOLATION OF

G.L.  c .48 ,  513
(Larnountain and Northeast)

14. The allegations contained in paragraphs 1 through 13 are
repeated, reiterated and realleged as if fully set forth herein.

15. The conduct of Defendants violales G.L. c. 49, S13.

iF
lrreparable harm and damages unless Defendants are enjoined fronr open
burning.
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WHEREFoRE, plaintiff, Town of Holland, Fire Department requests thar
this honorable Court:

f . issue its Surnmons and Order of Notice that Defendants answer
this verified compraint and appear for a hearing on the Motion for
prerirninary Injunction at z:00 p.rn. on october 6, 200g:

2' after hearing, issue a preriminary injunction enjoining and
restraining Defendants from open buming in the Town of Holland
unless expressly and specifically authorized by the Fire chief;

3 after trial, enter a permanent injunction in the forrn set forth in
paragraph 2;

4. award the plaintiff its damages. attomey fees, costs and interest:
and

5 award such other rerief as the court may deem appropriate.

The plaintifi,
Town of Holland, Fire Department
By its attomey,

.--7
" - -

Tani E. Sapirstein, Esq.

Sapirstein & Sapirstein, p.C.
13b0 Main Street, 12th Ftoor
Springfiefd, MA 01103
Tet. (413) BZ7-tSoa

Dated: September ZS,20Ag fax (+tgi Bz7_7797

K;\WP61 \CASEFlLAllolrand. Torrn v. tamountalnvcri6ed Complaht.doc
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COMMONWEALTH OF I,IASSACHUSETTS
DEPARTMENT OF THE TRIAL COURT

HAMPDEN, ss. Housing Court Department
No. 06H79CV000392

TOWN OF HOLLAND F|RE )
DEPARTMENT FOR THE '

)
Ptaintiff )

v i
JAMES LAMOUNTAIN i

)
Defendant )

VERIFICATION

l, Paul Foster, hereby depose and state as follows:

1. I am the Fire chief for the Town of Holland, the plaintiff in this

matter

2. I have read the verified complairrt and have found that the

allegations of fact set forth therein are based on my own personal knowledge and

are true, except as to those allegations based on information and belief wl"rich I

signed under the penalties of periury on this .e'i-'':day of september.

2009.
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, SS-

, j

on this the oLVSav ot

COMMONWEALTH OF TvTASSACHUSETTS

----)

itltffi*
e

2009, before rne, the undersigned

person whose name is.signed on the preceainJoffi
me that he signed it voluntarily and toi. itu stat& puipose.

be the

Notary Public
My commission expires: e/t I f 

to

K:\WPo1\CASEFlLEllldland, To.n v- Lsno.,nldnvrificatim Frul Foster.da
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Ijy.lbyj:IEfv tl;f I &dw coir_plied yrith.-tte rdqnirencuE ef Ru.te'f of the Suprema Judieial Coiutuutfoim Rnres on Dispute Rgolufrgn (SJe Rutc ilrel requidng that I p.o*iau i1y clienb with informztion
rbout conrt connccted dispnfe resoluti-on .er*i.et ;,i at-r*r witU tn"i tle advrntdgec and afr"*irqr"i*s
rf ftre varioue methods.!

untain and Northeast Concepts,

ATTORNEY [f knovvft]

Tani E.
ArB: :l2sloe
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N, ss,

of Holland
Deoartnent

SUPNRIOR COURT
DEPARTMENT OF THE TRIAL COTIRT

CNTL ACTION
NO. 0e-e3s

PLAINTIFF(S)

SUMMONSv.
James P. Lamountain and
Northeast  Concepts,  Inc.

You are hereby sunrmoned and required to serve upon
Tani  E.  Sapirs te in,  Esq.  ' -^

e complarntwhicb is herewith served upor
you, within 20 days after service of this slluunons upon you, exclrxive of the day of service. If you fail to d<
so, judgment by default will be taken against you for the relief dernanded in the complaint. You are als<
required to file yoru answer to the cornplaint inthe offrce ofthe Clerk ofthis court at Springfield eitber beforr
service upon the plaintiff s altorney or within a reasonable time therea^fter.

Unless otherwise provided by rule 13(a), your answer must state as a corurterclaim any claim w-hicl
you may have agai'lst the plarntiffwhich arrses out of the transaction or occunence that is the subject matte.
of the plaiatiff s claim or you witl thereafter be barred from making such claim in any otber actjon.

Barbara J. Rouse, Esq., at Springfield the

DEFEI.{DANT(S)

Janes
To the above named defendant,

25rh

P. Lanountain
16 Lakeri.dge Drive
Holland, l ' lA

day ofWitness,
September rn the year of ow Lord trvo thousand nine

NOTES:
l. This summons is issued pursuant to Rde 4 ef 15s Massachusetts Rules of Civil ppgcedrrye.
2 When more than sa6 defendant u involved, the naqcs of all such defendanrs should eppear in tle caption. lf a separate

summons is used for eacb dcfeodant, each should be addressacl to the particular defendant.

f/t rrrr

iw,m

Clerk / Magistate

FORMNo. I


