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IN5PECTION REPORT

fnspection Dote: 08-16-07
fnspection Time: 9:00 AM
Dote of Report: 08-17-07
Inspected By: Robert J. McCollum, Progrom Chief , Wetlonds d Woterwoys
Site: Assessors Mop 11A Plot 03 Moshopoug Rood, Hollond, Mossochusetts,

both eost ond west sides of Moshopoug Road (the "Site")

Weother Conditions: Sunny, mild, worm 80o
Photogrophs token Photos token by Timothy McKenno, os attsched to his inspection
report

Present: Robert J. McCollum, Progrom Chief Wetlands & Woterwoys
Timothy McKenno
James Soper,.DCR
Richord Johnson
Jomes LoMountain, Michoel LoMountoin, Richi

Purpose:

on the qfternoon of Thursdoy, August 16,2007 I met with James LaMountain, Michael
LoMountoin, ond Richi at the entronce rood fo their property located on Moshopoug Rood ot
the north side of Amber Brook. The meetingrepresented on onnounced inspection ond
agreed to by Jomes LoMountoin to further the Departments' understonding of issues. A
mojor focus of lhe meeting would be the ongoing work on the portion of the property west
of Moshopoug Rood thot wos subject of o Foresf Cutting Plon (permit) opproved by DCR os
entit led:
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fn odvance of this meeting stoff from DCR, James Soper, ond stoff were contocted ond
ottended the site meeting for the purpose of observing the stotus of work and degreeof
compliance with the permit. Before the meeting begon f exploined the purpose and
objectives for the meeting. While LoMountoin mointained thot he thought we were only
going to view the property eost of Moshopoug Rood (beoch oreo) ond discuss the violotions,
he did ocknowledge my purPose in mcking sure there we?e no odditionol issues/violotions of
the Forest Cutting Plon or the Mossochusetts Wetlonds Protection Act (the Act) on the
west side of the rood. f olso exploined thot o second purpose for the site meeting wos for
the Deportment to better understond from DCR, ond LoMountoin the initiol intention for
landings ond storoge areas for horvesting operotions in view of stotements mode by
LaA4ountoin at the enforcemenf conference of August ?,2007 thot he needed to store
cordwood on the eost side of the rood due to impossibla access rood conditions during April.
LoMountoin ogreed ond the porty troversed westerly olong the existing occess rood to the
interior portions of the site.
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Resufts of Coordinoted Site Inspection- The meetingbegan os we walked up the access road

into the western portion of the site.

Background - Initiolly, the Deportment hod issued o Uniloterol Administrotive Order UAO-

WE-06-6W010 (Order 1) to Northeost ConcePts on August 10, 2006 bosed upon
observations mode on on inspection olong this occess rood on July 20, ?006. At the time Tim
McKenno hod observed some cutting of vegetotion involving some eorth movement within the
Riverfront Areo to Amber Brook. No Notice of fntent hod been filed or Finol Order of
Conditions issued for this work. The lond w-os not Land in Agriculturol Use os defined under
wetlond regulotions 310 CMR 10.04. Loter on August 29 , ?006 DCR hod issued o Forest
Cutting Plon under the provisions of G. L. c. t32 for horvesting of timber on portions of the
site locoted along the west side of Mashapoug Rood. Order 1 reguired LoMountoin, os
operator or ogent of Northeost Concepts to ceose and desist from oll unouthorized octivity
of the site in protected resource oreas until a final Order of Conditions wos issued of until o
Forest Cutting Plon wos issued. Order l olso reguired that LoMountoin immediotely stobilize
the site to ovoid the dischorge of sediment to resource oreos. While LoMountain appeolad
Order 1, ultimotely the oppeol wos dismissed os moot os LoMountoin mointoined he hod
complied with Order 1 reguirements. The Deportment of the time had no evidence thot
LoMounfoin hod violoted Order t.

As we wolked olong the access road Michoel and Jim begon to exploin how during lost April
the rood of one point become ex'tremely muddy ond impossible. This locotion wos neor the
point where the road opens into the site and meets o crest. The rood wos comprised of
exposed hordened compocted sond without ony provisions for droinoge. DCR staff indicoted
that when the use of the rood begon that woter bors were in ploce ond working well. These
hovebeen compocted ond f lottened such thqt no water bors exist onymore. LoMountoin
agreed thot he did not octively mointoin the rood since initial use. He also ogreed thot
reconstruction of the road with proper droinoge would solve this problem yet due to cost
this project would toke ploce long-term.He also mointoined that his consultonts were
working up plons for the rood long-term. We observed on erosion ond sedimentotion control
borrier offset from the rood ond roughly porollel with the rood but within o few tens of
feet from Amber Brook. The Riverfront Areo extends 100 ft. olong the north side of the
brook toward, and including the occess rood of plocds. The erosion control bomier
opparently wos instolled olong the southern portion of the Riverfront Areo thereby leoving
the Riverfront Areo unprotected from site construction/forest horvesting activities.

We troversed to the high point olong the road which swung qround in o northerly direction
leoding to o londing oreo neor a high bedrock know ot the site, Much of the entire site olong
the rood and extending ocross the steeply sloping oreos of the site hos been cleored of
vegetotion, with excovotion ond filling site preporotion toking ploce. LoMountoin exploined
thot he wos horvesting the f orest, ond olso developing the lond so he ond his two sons could
construct houses in the knoll areo. He desired to lower the knoll by blosting the rock to
cre.ate house sites thot would hove o cleor view of the loke. The entire site existed in o
disturbed ond highly unstoble condition. f exploined to LoMountoin that the present
unstoble site conditions hoving exposed soils, steep slopes, ond f ine groined soils creotes o
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high potentiol for erosion during severe storms with tronsportotion of iediment down slope

to protected resource oreos. LaMountain ottempted to reject this yet f osked thot we wolk

down slope ond follow post eviden ce of site erosion ond tronsport of sediment. We then
wolked bock down the rood southerly following erosion rills thot coolesced to form gullies

and eventuolly an oreo extending within the Riverfronl Area of Amber Brook wherethe
entire surfoce of the ground exhibited evidence of deposition of this sediment eroded from
the unstoble uplond oreos. I exploined to LoMountoin thot the deposition of sediment ot
this locotion into the Riverfront Are.o represented o new violotion of the Act. f osked Tim
McKenno io inspect this oreo ond photograph the impocted oreo. While LoMountoin stofed
thot he did not ask me hereto observe violqtions f exploined thqt while hereT couldn't
ovoid observing the violqtions. Tim loter received permission from Michoel LoMountoin to
photogroph the site ond impocted Riverfronl Area. f exploined to LoMountoin thot the
erosion ond sedimentotion control borrier ploced olong closer to the brook should hovebeen
instolled along ond close to the road to protect the Riverfront Areo. The existing erosion
ond sedimentotion control barrier wos comprised of o silt fence and hay boles thot were
severely rotted ond exhibiting evidence of o lock of mointenonce. T further informed
LaMountoin thot if the areo received on intense storm thot niuch of the exposed soilqt
higher elevotions on his site could wosh down slope along the rood ond eventuolly end up
either in the Riverfront Area f or Amber Brook, the brook, ond then the loke.

Forest Cutting Plon Issues- o mojor focus for the site meeting involved on inspection of the
f oresl cutting operation ot the site by MossDEP ond DCR relative to the opproved cutting
plon. During the inspection cleorly, LoMountain was cutting cordwood ond processing the
wood in o lorge londing areo of the top of the hill neor the knoll. Yet, in the same oreo, ond
more obvious olong both sides of the ociess road LoMountain wos developing the sife for o
diff erent use. During the meeting it wos evident that LoMountoin wos in the process of
demolishing two pre-existing shacks of the knoll oreo where he indicoted thot he wos
intending to excovote ond blost bedrock to lower the knoll for construction of three
residences. He wos intent on cleoring the lond to provide o view of the loke.

After viewing the site ond ogain reviewing the Forest Cutting Plon opproved by DCR, Jim
Soper stoted thot the plon initiolly wos issued for the lond west of Mashopoug Road, ond not
the lond eost of the rood odjocent to the lake.Heolso described how the opprovol
contoined certoin "Exempt" oreos os indicoted on the plon [See Attochment A]. The sketchy
depiction of these oreos on the plon does not moke f ield verif icotion or identif icotion of
these oreos possible. Jim olso acknowledged thot the cutting plon hod provisions for use of
the woods rood os port of the overoll operotion. Henoted thot the rood hos not been
mointoined in o sotisfoctory monner to ollow possoge in wet conditions or to convey
stormwoter properly. Jim further stoted thot DCR reolly should not hove issued a permit
for this os the operotion reolly consisted of site developtnent octivities. The operotion did
not involve a renewed horvesting of torest products. Jim loter indicated thot the site
instobility ond impocts to the Riverfront Areo, which hos resulted from use of the occess
rood and development of the site, wos outside the jurisdiction of the DCR opprovol ond was
better addressed under MossDEP jurisdiction under the ACT. {*
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outstanding rssues of Noncomplionce- Toword the end of thesite rneeting we walked downslope olong the occess rood to on oreo whereo small-excovated soil cut wos rnode in thehillside to provide o porking sPoce for o single vehicle. At this locofion, ond opparently downslope from the portion of therood thot wo! wet ond impossable during spring, r oskedLoMountoin why on oreo could not be constructed olong the north side of thJrood byodditionol excovotion to provide theneededstoroge oi"oioiicordwood. rf this opproochwos taken then LoMountoin would not hove to store the wood odjocent to Amber Brook onthe eosf side of Moshopoug Rood ond in the Riverfront Areo ond Buffer zone tothe lake.LoMountoin indicoted thot this could be done for the short term. Heolso ocknowledged thotreconstruction of the rood with ProPer droinage and engineering could be done yet rnorelong-term' r asked ot that point if he would ae interestid in working out on ogr;eemenr,Administrotive consent order thot could ollow short-term construction of thestoroge oreafor cordwood olong the north side of the occess rood, and reconstruction over the long-term of the access rood. He accepted this ideo and olso reguested thot MossDEp olsoresolve the issues relotive to the UAo ond PAN previously issued for work on the eost sideof Moshopoug Rood. r acknowledged thot ony ogreeh ent between LoMountoin ond MassDEpin the form of an ACo/ACoP could settle thesl issues. LoMountoin still mointained thot hewould not agree to the terms of an ACQ/ACoP unless the municipol droinoge issue wos olsoresolved' He is €)ctrernely frustroted with the Town of Hollond in ollowing roodside droinageond sond on his property.

While standing of the entranceto the western portion of the sife LoMountoin and Richibegan exploining how the town continues to horass them os they just cleon up the beochoreo' Richi exploined by showing me trees olong the north side of the beoch oreo thot he cutlimbs ond vegetotion.to cleon the oreo up. t once ogain exploined to LoMountoin ond Richithot cutting vegetotion olong Buffer zoneshould not o" ione without either on order ofconditions or o Determinotion' They reported to me thot os the work took place o policeofficer stopped ond informed thern thot they were invioration of the Act for this work.while LoMountoin ond Richi moy view this os horossment, clearly by confinuing to do workinvolving cutting of vegetotion without proper opprovols represents ongoingviolotions of theAct' r informed them thot picking up trash is one thing toword cleon up, yet removing
vegetation is onother. Again, r inforrned them not to undertok e any new work involving
changing the physicol feotures of the rond without proper opprovars.

rnteFesting note: While we concluded our meeting of the intersection of his occess roodwith Mashopoug Rood, r observed the existen ce of olocolized low bosin off thesouth sideof the occess rood ond adjocent to Moshopoug Rood. The use of this bosin could stand os onimportont stormwoter BMP for ony future correction of the rood droinoge ot this oreo.This would be premised upon o constructive working ogreement betweenLoMountoin qnd thetown on oll issues.
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